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The New Planning Act and West Lothian

The planning system in Scotland has recently undergone a quiet revolution.  After significant consultation, the new Planning (Scotland) Act 2006 came into force just before Christmas last year.  The enabling provisions are still to be enacted, and further consultation on this is soon to be underway, but for all intent and purposes we now have a fairly radically new planning system here in Scotland.

Alongside the new Planning Act, the Scottish Executive has worked hard to begin the process of introducing what they refer to as “a new culture in planning”.  Gone are the days, apparently, of nasty developers hammering the planning authority until they get their way with no regard to the needs and expectations of the local community.  Whilst I am not sure this ever has been a realistic reflection of what has happened on the ground in the last decade or so, there is no doubt that the perception is held in many places that this has been the case.  In future, much greater up-front public consultation must take place and developers should work in partnership with the local community, the planning authority and providers of major infrastructure to bring about sustainable new development.  A very positive and welcome step many, including myself, would say.

The combination of a new planning system and expectations of a new and more positive culture of partnership may take some time to bed down.  Some planning authorities are however in my opinion already a step ahead and one of those is most certainly West Lothian Council.  Take for example their steps towards the implementation of the 20:20 Vision for new development.  Whilst recognising that major new development was required over the next ten to twenty years, West Lothian Council planners also saw that this would have to be planned with the significant early involvement of local communities.  The Planners also recognised very early on that this level of new development would have to be serviced upfront and that existing shortcomings of available infrastructure would at the same time require to be addressed so as to service this new development without harm to existing communities.

In preparing their new Local Plan that has just been though Public Inquiry, the West Lothian planners took an approach that I very much believe is the way ahead for planning in Scotland. Having decided in very broad strategic terms the level and general location of major new development, referred to in the Lothian context as Core Development Areas, the planners at West Lothian Council firstly approached the local community to ascertain and understand their infrastructure needs.  They then approached the development industry and invited proposals that built-in these infrastructure requirements so as to ensure actual delivery on the ground alongside new development.  The planners then chose preferred options, based on a range of planning criteria, and promoted these in their Finalised Draft Local Plan.  

We all await the Reporter’s Report into the Local Plan Inquiry, but there is no doubt in my mind that there is a much more realistic prospect of actual delivery of sustainable communities in West Lothian, with supporting infrastructure including new schools, sports and other community facilities, delivered alongside. This is because, in land value terms, the required supporting infrastructure is very much part of the developers appraisal and built-in to the land deal and then the development plan. In the past, the provision of supporting infrastructure was more usually an after thought. In the West Lothian Local Plan, supporting infrastructure forms an intrinsic part of development proposals supported in the development plan. 

Lessons are however in my opinion still to be learnt.  For example, whilst local community groups and the education authority in West Lothian obviously became involved at a very early stage in the plan preparation process, the coordinated input of some other organisations such as the health authorities is less obvious, and may in my opinion as a result lead to the potential for future capacity problems. The influx of a substantial new population will quite properly be addressed in terms of provision of new schools, but what about doctors and dentists surgeries?  What too of the requirements for water supply and sewerage, predominantly in the domain of Scottish Water who until very recently have had insufficient capital and revenue funding made available to them from the Scottish Executive to service such requirements, and who are still limited and patchy in terms of their co-ordination with the development plan processes in Scotland?

Furthermore, what if - as a result of the Barker Review - Gordon Brown introduces Planning Gain Supplement (PGS)? This has the potential to sit awkwardly with the Section 75 Legal Agreements in place, or soon to be agreed, to enable the provision of infrastructure to meet the requirements of the new West Lothian Local Plan. At worst, it could scupper the potential for delivery in one fell swoop.

Planning is entering a new age.  As part of the culture change, the Scottish Executive are also promoting better quality of design and improvements in the education of planners, particularly in the field of development economics and delivery of development on the ground.  In this latter respect, whilst West Lothian has in my opinion taken a promising lead, there is still much to be done to ensure future delivery of sustainable new development on the ground.  In this regard the skills of Chartered Planning & Development Surveyors, such as those at my new firm BLUE Planning and Development, will I anticipate be in great demand, combining as they do the skills of the Town Planner with the development economics and delivery skills of the Development Surveyor.
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